ATAAOI'OX ME TH NOMOAOTI'TA
B’. Noporoyia Evponaikod Aikastnpiov TV AIKOIORAT®OV TOV AvOp(i)nm)*

Eruéleia: AOavaaoiog II. Havralomovios

ApOpo 6 § 1 EXAA, 1§ 1 1” IpécOsrov Mpwtokdiiov EXAA
KaBvotépnon ovuudppmons tov onpociov - OQEIAETH TPOS EKTEAETTES OLKAOTIKES
OTOPAOELG.

H un ooppdpemon tov kpdtoug - péhovg g ZOUPAoTS Yo OVGIMOELS YPOVIKEG
TEPLOOOVE TPOG EKTEAECTH OMOPAUGT] GLVIGTA mapofiacn TG apyng ™S dikong
dtkng (apBpo 6 § 1 g ZopuPaocng). H mpdPreyn S10d1kacidv TOV OTOTOOV UEYAAO
YPOVIKO Otdotnua. puéyxpt vo ovppopewbel m dtoiknon wPog TG OSIKOOTIKES
amoQAcels N 1 EALEWT EMOPKAOV KOVOLM®Y GTOV KPATKO: TPOUTOAOYIGUO dgv
GLVIGTOUV AOYOLS Kavog va dikatoloynoovy v mapafioon tov dpbpov 6 § 1
EXAA ex pépovg tov kpdtovg - péAovC.

Evponaixé Aikaotijpio twv Aikaiwudrov tov Avlpomov (1° Tujua), Anépacy
Levin kara Pwaias s 2as Pefpovapiov 2006

(ZovOson: Mr C.L. Rozakis, Ilpoedpog, Mrs S. Botoucharova, Mr A. Kovler, Mrs E.
Steiner, Mr K. Hajiyev, Mr D. Spielmann, Mr S.E. Jebens, dikootég)

To npwtdtuIo KElEVO TNG OMOPACNS TNV OyYAKT YADGGO £XEL OG ENG:

“Procedure

The case originated in an application (no. 33264/02) against the Russian Fede-
ration lodged with.the Court under Article 34 of the Convention for the Protection
of Human Rights and Fundamental Freedoms (“the Convention”) by a Russian na-
tional, Mr Aleksandr Fedorovich Levin (“the applicant™), on 6 August 2002.

The Russian Government (“the Government”) were represented by Mr P.A.
Laptev, Representative of the Russian Federation at the European Court of Human
Rights,

On 27 April 2004 the Court decided to communicate the application to the Go-
vernment. Under the provisions of Article 29 § 3 of the Convention, it decided to
examine the merits of the application at the same time as its admissibility.

* [Mopatibetor To TPOTOTLTO KEIEVO TNG ATOPOCTG OTNV AYYAIKT| YAOGGO TAYPES, OTMG ONUOGLED-
Onke 6NV 16TOGEAIDO TOV SIKAGTNPIOV. XT1 GUVEYELN TaPaTIBEVTOL GTO EAAVIKG TOL GTLOVTIKOTEPO. TUN-
poto G amodpaons, oe anddoon A6. [Tavtalémoviov.
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The Facts

The applicant was born in 1955 and lives in Obninsk in the Kaluga Region.

In 1987 the applicant took part in emergency operations at the site of the Cher-
nobyl nuclear plant disaster. Since 1994, when the link was established between his
disability and his involvement in the Chernobyl events, the applicant has been in re-
ceipt of monthly health damage compensation. He brought proceedings against the
Obninsk town pension authority to challenge the amount of the compensation.

On 20 January 2000 the Obninsk Town Court of the Kaluga Region (“the Town
Court”) granted the applicant’ s claim and ordered the pension authority.to make
monthly compensation payments of 3,161.19 Russian roubles (RUR) and pay. him
the outstanding compensation in the amount of RUR 20,082.86.

The judgment was upheld by the Kaluga Regional Court (“the Regional Court”)
and came into force on 6 April 2000.

On 7 June 2000 the Town Court issued two writs of execution, for the monthly
compensation and the arrears. On 8 June 2000 the bailiffs.brought enforcement pro-
ceedings against the pension authority in this respect, By decisions of 25 July and
25 November 2000 the bailiffs forwarded the execution writs to the Obninsk Town
Department of the Federal Treasury as an authority.responsible for the enforcement
and discontinued the enforcement proceedings.

Following the applicant’ s request, on 2 October 2000 the Town Court clarified
that the enforcement of the judgment should be made at the expense of the federal
budget.

On 4 April 2001 the Town Department of the Federal Treasury returned both
writs to the applicant without enforcement. They stated, in particular, that under the
legislation in force execution writs issued against the Federal Treasury should be
submitted directly to the'Ministry of Finance.

Following the/applicant’ s request, on 1 June 2001 the Town Court clarified that
the monthly compensation payments awarded by the judgment of 20 January 2000
should be paidwith subsequent indexation based on the statutory minimum wage.

On 24 July 2001 the applicant applied to the Ministry of Finance for the en-
forcement of the judgment.

The outstanding compensation of RUR 20,082.86 was paid to the applicant on
22 April 2002, two years and sixteen days after the entry into force of the judgment.
As regards the monthly compensation, in 2000 it was paid monthly in the amount of
RUR 292.22; the arrears of RUR 31558.67 were paid by a single instalment on 30
October 2002. In 2001, 2002 and the first half of 2003 the amount of the monthly
payments was RUR 350. The amount of RUR 33734.28 was transferred to the appli-
cant’ s bank account on 16 December 2002 to pay off the arrears for 2001. The
arrears for 2002 in the same amount were paid on 9 April 2003.
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According to the Government’ s information, on 19 February 2003, following
the prosecutor’ s application, the Presidium of the Kaluga Regional Court quashed
the ruling of the Town Court of 1 June 2001 in which the latter clarified the judg-
ment of 20 January 2000. Following a fresh action brought by the applicant, on 17
April 2003 the Town Court found that the amount of the compensation established
in its judgment of 20 January 2001 should have been increased as the relevant legi-
slation required that it was subject to indexation based on the statutory minimum wa-
ge in 2001 and on the statutory living wage in 2002. It ordered the Obninsk Social
Security Service to pay the applicant the health damage compensation monthly in
the amount of RUR 6,574.41 with subsequent indexation in accordance with law. It
also ordered the payment of arrears for 2001-2002 totalling RUR 48,466:63: The
judgment was upheld by the Kaluga Regional Court and came into faorce‘on 29 May
2003.

The Law

I. Alleged violation of article 6 of the convention and article 1 of protocol no. 1
to the convention

The applicant complained that the prolonged-non-enforcement of the judgment
of 20 January 2000 as upheld on 6 April 2000in his favour violated his “right to a
court” under Article 6 § 1 of the Convention and his right to the peaceful enjoyment
of possessions as provided in Article 1 of Protocol No. 1. These Articles, in so far
as relevant, read as follows:

Article 6 § 1

“In the determination of his civil rights and obligations ..., everyone is entitled
to a fair ... hearing ... by [a] ... tribunal ...”

Article 1 of Protocol No. 1

“Every matural.or legal person is entitled to the peaceful enjoyment of his pos-
sessions. No one shall be deprived of his possessions except in the public interest
and subject to the conditions provided for by law and by the general principles of
international law.

The preceding provisions shall not, however, in any way impair the right of a
State to enforce such laws as it deems necessary to control the use of property in
accordance with the general interest or to secure the payment of taxes or other con-
tributions or penalties”.

A. Admissibility
In their letter of 26 July 2004 the Government stated that as a part of their frien-
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dly settlement efforts the applicant was offered compensation for the damage cau-
sed by the delay in the enforcement of the judgment. The applicant refused. The
Government invited the Court to strike the case out of its list of cases. They also
submitted that the ruling of the Obninsk Town Court of 1 June 2001, which clari-
fied that the monthly compensation was subject to indexation based on the statutory
minimum wage, did not provide the applicant with “possessions” within the mea-
ning of Article 1 of Protocol No. 1, unlike the judgment of 20 January 2000 as up-
held on 6 April 2000.

The applicant disagreed with the Government’ s arguments and invited the
Court to proceed with the examination of the case.

As regards the Government’ s argument concerning the ruling of the-Obninsk
Town Court of 1 June 2001, the Court notes that the ruling in question was quashed
on 19 February 2003 and that the issues of index-linking the compensation was
examined in the separate proceedings which ended with the“decision of the Kaluga
Regional Court of 29 May 2003, the latter not being within the scope of the present
application (see Vysotskiy v. Russia (dec.), no. 64153/00, 20-November 2003).

As regards the applicant’ s refusal to accept the settlement of the case proposed
by the Government, the Court recalls that under certain circumstances an application
may indeed be struck out under Article 37 §/1.(c) of the Convention on the basis of
a unilateral declaration by the respondent-Government even if the applicant wishes
the examination of the case to be continued (see Tahsin Acar v. Turkey [GC], no.
26307/95, § 76, ECHR 2003-...). It notes, however, that the Government failed to
submit with the Court any formal unilateral declaration capable of offering a suffi-
cient basis for finding that respect for human rights as defined in the Convention
does not require the Court.to continue its examination of the case (see, by contrast,
Aleksentseva and 28 Others v. Russia, nos. 75025/01 et seq., 4 September 2003).
The Court therefore rejects the Government’ s request to strike the application out
under Article 37 of'the Convention.

The Court.observes that this complaint is not manifestly ill-founded within the
meaning of Article 35 § 3 of the Convention. It further notes that it is not inadmissi-
ble on any other grounds. It must therefore be declared admissible.

B. Merits

The applicant maintained his complaint and submitted that the situation with
the State’ s failure to pay the monthly compensation in time and in the proper
amount, the latter being increased as confirmed by court judgments given in 2003
and 2004, persisted.

The Government submitted that the delay in the enforcement of the judgment of
20 January 2000 as upheld on 6 April 2000 was caused by the lack of funds in the
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federal budget. They informed the Court of their efforts in ensuring the proper pay-
ments being made to the applicant.

The Court notes that the amount of the health damage compensation payable to
the applicant on a monthly basis, which was determined in the judgment of 20 Ja-
nuary 2000 as upheld on 6 April 2000, was liable to change as a result of its indexa-
tion based on the relevant legislation. Thus, the amount of the compensation fixed
in the judgment of 17 April 2003 as upheld on 29 May 2003 and subsequent judg-
ments given in 2003 and 2004 was different than that in the former judgment given
in 2000. The Court notes that the scope of the present case is limited to the enforce-
ment of the judgment of 20 January 2000 as upheld on 6 April 2000.

It observes that the judgment in question remained inoperative for two years
and sixteen days, in so far as the lump sum of RUR 20,082.86 is concerned. The
full payment of the monthly compensation awarded by the judgment was delayed
for various periods up to more than two years.

The Court has frequently found violations of Article 6/§/1 of the Convention
and Article 1 of Protocol No. 1 in cases raising issues‘similar to the ones in the pre-
sent case (see, among other authorities, Burdov.v. Russia, no. 59498/00, ECHR
2002-111 and, more recently, Gorokhov and Rusyayev v. Russia, no. 38305/02, 17
March 2005).

Having examined the material submitted to'it, the Court notes that the Govern-
ment did not put forward any fact or argument capable of persuading it to reach a
different conclusion in the present case. Having regard to its case-law on the sub-
ject, the Court finds that by failing for substantial periods of time to comply with
the enforceable judgment in/the applicant’ s favour the domestic authorities preven-
ted him from receiving the money which he could reasonably have expected to re-
ceive.

There has accordingly been a violation of Article 6 § 1 of the Convention and
Article 1 of Protocol-No. 1.

11. Application of‘Article 41 of the convention

Acrticle 41 of the Convention provides:

“If the Court finds that there has been a violation of the Convention or the Pro-
tocols thereto, and if the internal law of the High Contracting Party concerned
allows only partial reparation to be made, the Court shall, if necessary, afford just
satisfaction to the injured party”.

A. Pecuniary damage

The applicant claimed RUR 27,811.79 in respect of pecuniary damage relating
to the loss of value of the judgment debt due to inflation following the lengthy non-
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enforcement of the judgment of 20 January 2000 as upheld on 6 April 2000. He also
claimed RUR 4,522.23 on the same ground in respect of subsequent judgments con-
cerning the amount of the health damage compensation given in his favour in 2003
and 2004.

The Government submitted that no just satisfaction should be awarded to the
applicant whose rights had not been violated. They further submitted that, should
the Court find a violation in the present case, that would be in itself sufficient just
satisfaction. They argued that, in any event, the claim in respect of pecuniary dama-
ge was unsubstantiated. The applicant had not actually lost the amounts claimed.
They also asserted that the applicant did not exhaust domestic remedies in respect
of his claim for pecuniary damage as he did not bring relevant proceedings in do-
mestic courts.

The Court reiterates that Article 41 of the Convention does not require appli-
cants to exhaust domestic remedies a second time in order to ebtain just satisfaction
if they have already done so in vain in respect of their substantive complaints (see
De Wilde, Ooms and Versyp v. Belgium (Article 50);judgment of 10 March 1972,
Series A no. 14, pp. 8-9, § 16; Mancheva v. Bulgaria, no. 39609/98, § 72, 30 Sep-
tember 2004). In the circumstances of the present case, the applicant was not re-
quired to exhaust domestic remedies in respect.of his claims for just satisfaction.

The Court found that the authorities.were responsible for the prolonged non-en-
forcement of the Obninsk Town Court’ s judgment of 20 January 2000 as upheld on
6 April 2000 in the applicant’ s favour. By the time the judgment debt was paid in
full its value had diminished owning to the inflation in Russia at the time. The ap-
plicant thus suffered a pecuniary loss which would have been avoided had the au-
thorities acted in compliance with their obligations under Article 6 § 1 of the Con-
vention and Article 1(of-Protocol No. 1 to comply with the judgment in issue (see
Mancheva v. Bulgaria, cited above, § 73).

The applicant submitted certificate of the Kaluga Regional Department of the
State Statistics.no: 37-46 of 19 August 2004 showing the consumer price index in
the reference period. Thus, according to the certificate, the inflation rate in 2000
was 118.55 %, in 2001 - 119.57 %, in 2002 - 117.49 % and in 2003 - 114.34 %.

The Court has had regard to the applicant’ s statement of claim, which contains
detailed calculations not contested as such by the Government. The applicant’ s cal-
culations appearing to possess a sufficient basis in precise macro-economic infor-
mation, the Court is not disposed to dismiss them in the absence of any reasoned
and reasonable alternative. It therefore allows the applicant’ s claim in respect of
pecuniary damage, in so far as the judgment of 20 January 2000 as upheld on 6
April 2000 is concerned, and awards him the sum of RUR 27,811.79 under this
head, plus any tax that may be chargeable on that amount.
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B. Non-pecuniary damage

The applicant claimed 3,000 euros (EUR) in respect of non-pecuniary damage.

In addition to their general submissions indicated in paragraph 30 above, the
Government stated that in the light of Burdov v. Russia they considered the claim in
respect of non-pecuniary damage reasonable.

The Court also accepts that the applicant must have suffered distress and fru-
stration resulting from the State authorities’ failure to enforce the judgment in his
favour, which cannot sufficiently be compensated by the finding of a violation: The
Court takes into account the award it made in the case of Burdov v. Russia (cited
above, § 47), the nature of the award in the instant case, the delay before the enfor-
cement and other relevant aspects. Making its assessment on an equitable basis, it
awards the applicant EUR 2,500 in respect of non-pecuniary damage, plus any tax
that may be chargeable on that amount.

C. Costs and expenses

The applicant did not seek reimbursement of his costs and expenses incurred
before the domestic authorities and the Court. Accordingly, the Court does not ma-
ke any award under this head.

D. Default interest

The Court considers it appropriate that the default interest should be based on
the marginal lending rate of the European Central Bank, to which should be added
three percentage points.

For these reasons, the court unanimously

1. Declares the application admissible;
2. Holds that there has been a violation of Article 6 § 1 of the Convention and
Article 1°of Protocol No. 1;
3+Holds
(a) that the respondent State is to pay the applicant, within three months from
the date on which the judgment becomes final in accordance with Article

44 § 2 of the Convention, the following amounts:

(i) RUR 27,811.79 (twenty seven thousand eight hundred and eleven rou-
bles and seventy-nine kopecks) in respect of pecuniary damage;

(if) EUR 2,500 (two thousand five hundred euros) in respect of non-pecu-
niary damage, to be converted into the national currency of the re-
spondent State at the rate applicable at the date of settlement;

(iii) plus any tax that may be chargeable on the above amounts;
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(b) that from the expiry of the above-mentioned three months until settlement
simple interest shall be payable on the above amounts at a rate equal to the
marginal lending rate of the European Central Bank during the default pe-
riod plus three percentage points;

4. Dismisses the remainder of the applicant’ s claim for just satisfaction.

Done in English, and notified in writing on 2 February 2006, pursuant to Rule

77 §§ 2 and 3 of the Rules of Court”.

An00001 610 EAANVIKE TOV CNUAVTIKOTEPOV Y OPIOV TNS UTOPACTS:

...)

«To 1987 o otV mpe PEPOG OTIC EMLYELPNOELS ENEIYOVGOG EMERPOONG OTNV TE-
pLoyn 6oL GLVEPN M KOTAGTPOPT] TOL EPYOCTAGIOV atopkng evépyelog oto Cher-
nobyl. An6d 10 1994, ondte amodeiybnke N GVVOEGN NG AVIKAVOTINTOG TOV LE TNV
eumlokn tov oto yeyovota tov Chernobyl o aitdv Adppave unviaio amolnuioon
v ™ PAAPN g vyeiog tov. Kivnoe dadwacio evaviiovng cuvtalodoTikng
apyng ™™g mOANG tov Obninsk, mpoxewévoy voo kobopiotel t0 TOGO NG
aro{nuiowong.

211c 20 Iavovapiov 2000 To Awaotiplo mg.tOANG Tov Obninsk g emapyiog
Kaluga («ITpwtodikeion) déxOnke to airnuo Kon 61€Tae T cuvTaElodoTikn apyn va
katafdaier pnviciog 3.161,19 poowa povpito. (RUR) kot va tov katafdiret to
operdevo Tood Tov 20.082,86 podcikwv povfiidy (RUR).

H andépacn esmxvpddnke and to Ieprpeperaxd Awaotipo g Kaluga kot
KaTEOTY EKTEAEDSTY| 0TI 6 Ampiaiov 2000.

>1ic 7 Tovviov 2000, to TIpawtodikeio e£E6moe dVO EKTEAEGTIKG EVIAALOTO Y10l
™ unvicio arolnpioon, Konyio Tig Kabvotepolpeves opetrés. Xtic 8 Tovviov 2000 o
OKOOTIKOG EMUEANTNGEEKIVIOE TN OYETIKY EKTEAESTIKN drodikacio evavtiov g
oLVTAEL0d0TIKNG apyNs. Me anopdoelg g 251g lovAiov ko tng 251G Nogpfpiov o
OKaoTIKOG  emipeAnt)g SwPiface ta evidApato mANpoung oto Tunua Tov
Ynovpyeiov Owovopk®dv g moAng tov Obninsk g appoddiag apyng yw v
EKTEXEST KOl O1EKOYE TNV EKTEAECTIKY] Sl0d1KaGIaL.

Agybpevo 10 oitnua. Tov TPocPevyoviog, ot 2 OxtwPpiov 2000 Tto
[pwtodikeio dievkpivice 6Tl N ekTéAeon TG amogaocng Bo Empeme va yivel pe
SUTAVEG TOL KPATIKOD TPOVTOAOYIGLOD.

211c 4 Anpidiov 2000 to Tpnpa tov Ymovpyeiov Owovopukdv e TOANg Tov
Obninsk eméotpeye apEOTEPD, TA EVIOAUNTO OTOV TPOCPEVLYOVTO, YWPIC Va
ouppopembel. Emonpoavay €dikdtepa, 6Tt katd T vopobecio to exteloduevol
OKOOTIKG  EVTIAAMOTO  €VOVTiOV TOL  Y7ovpyeiov OKOVOUK®OY TPETEL VO
vroPdirovtar kat’ evbeiav evavtiov Tov Yrovpyeiov Otkovopkov.

Agydpevo to aitnua tov Tpoceevyovioc, otig 1 Iovviov 2001 1o ITpwtodikeio
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dtevkpivice 6Tt oL TANPOUEG TNG punviciog amolnpinons Tov EMSIKAGTNKAY LE TV
arogaor ¢ 20ng lavovapiov 2000 Ba émpene vo TANpwOOHV pe cvvemayduevn
gyypaen - Katdtoén mov 0o VTOAoYILOTAV LE YVOIOVO TOV EAAYIGTO KPUTIKO HGH0.

>11c 24 TovAiov 2001 o art®v Tpocépvye oTov Youpyd OKOVOLIK®OVY Yo, TV
EKTELEOT] TG OTOPOGTG.

H o@eddpevn amolnuioon tov 20.082,86 pocwkwv povflov (RUR)
katafAnnke otov artovvra otg 22 Azmpidiov 2002, d0o ypdvia ko Oéka €&
nuépeg petd v Evapén g ektereotikig dwdikaciog. Ocov apopd ™ pnvioio
arolnuioon, 1o 2000 xotofoArotav pnviaiog to mocd TV 292,22 pdoikmv
povpldv (RUR)- ot kaBvotepovpeveg opehéc tov 31.558,67 pooikwy povfiiodv
(RUR) xartapindnkav dmaé otic 30 OxtwPpiov 2002. Ta £t 2001, 2002 kor t0
Tp®To od tov €rovg 2003 m pnviaio amolnuioon Mrav 350, poowa povPiia
(RUR). To moco twv 33.734,28 pwowwv povpldv (RUR) xatatédnke otov
tpomelicd Aoyoplacpd Tov mpoopevyovtog ot 16 AgkepPpiov 2002 yuon v
eEopinon towv kabvotepovpevov opelh@v yuo. To 2001 Ov kobvotepoldueveg
0PEINES Y10 TO €106 2002 kartatédniav atov id10 Aoyapecio otig 9 Anpiiiov 2003.

Sopemva pe v mnpoeopnon omd v KuPépvnon, otic 19 defpovapiov
2003, dgyopevo v aitnom tov evdyovioc. 1o [Ipoedpeio tov Ileprpeperaxov
Awoaotpiov g Kaluga axdpwoe to dotaxtiko g amdeacng tov Ipmtodikeiov
¢ Ing Tovviov 2001, pe to omoio devkpviotnke 1 andeacn g 20mg lavovapiov
2000. Agyopevo véa oaywyn Tov mTPoopsdyovtog, ot 17 Ampihiov 2003, to
[Ipwtodikeio Ekpve TG TO TOGO TNG AmOLNIIOOTNG TOL OPIGE [E TNV ATOPAGCT) TOL
¢ 20ng lavovapiov 2000 émpeme va avénbei, xkobbdg 1 oyetikny vopobeoio
arortovoe (1 amolnpimon) vo vrokerton o€ katdraln og mivako mov va otnpiletot
oToV KpoTKd eldyioto mpoPrendpevo oeBo to 2001 kot otov woyvovta KpoTikd
eldioto mpoPrendpevo oo to 2002. Ata&e v Kpotikn Kowveovikr Yanpeoia
tov Obninsk vo mnpooel 10 m066 TV 6.574,41 pooikwv povPridv (RUR) pe
OLVETAYOUEVT_KoTdTaEn otov mivako kotd vopo. Emiong, diéta&e v katafoin
Tov KoBuotgpoduevoy opsldv Yo ta £t 2001-2002 48.466,63 phoikmv
povplwy (RUR).-H andpacn enucvopmbnke and 1o Ilepropepelokd Atkaostplo g
Kaluga ko exteléotnke otig 29 Maiov 2003».

()

«I. Emkaioopevny wopapioon tov dpbpov 6 g odpPacng ko tov apbpov 1
TOV TPATOV TPOSOETOL TPOTOKOLAOV
O TTpocPEVY®V TOPOUTOVEDKE TOG 1| TAPUTETOUEVT] U1 EKTEAEST TNG ATOPOAOTG
¢ 20ng lavovapiov 2000, 6nmg emkvpdOnke otig 6 Ampidiov 2000 mapafioce to
SKoimpa TOL Yo «SIKAOTIKN TPooTacion katd 1o dpbpo 6 § 1 Kot To dtkaimpa Tov
Yl EPNVIKN OTOAOLGT TG TEPIOVOING TOV, OMWS TPoPAénetar oto Apbpo 1 tov
[MpwtokdArov No. 1».
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(...)

«O otV vrootplEe TIG AITIdGES TOL Kot Tpocebece mwg eEakolovOnoe 1
Katdotaon pe v pn mnpoun ard 1o Kpdtog g pnviciog oamolnuioong otov
owoTO YPOVO KOl OT0 CMOTO T0Gl, KAOMG 1o TeAevtaio owénbnke, Omwg
emPeParddnke and T1g SkaoTIKES amoPacels mov ekodOnkav ta £t 2003 kou 2004.

H KvBépvnon npdcbeoe 611 1 koBuotépnon oty eKTéAEON TG ATOPACS TG
20m¢ Iavovapiov 2000, 6Tmg emtkvupddnke otig 6 Anpiiiov 2000, TpokAnOnke amod
mv  EMewyn  Kepoloiwv otov  Kpatikd mpovmoloyiopo. I[TAnpoedpnoe Tto
Awaotiplo yo TG Tpoomdfeiec e vo eEaoc@aiicel TV TPOCHKOLGH KOTAPOAT|
TOV OPENDV TOV £YLVAV TPOG TOV OLTOVVTO.

To Aaotplo emonpoivel Tmg T0 Tocod yio, TV pnviaia. arolnuioon Aoyw PAA-
Bng g vyelag, n omoia opiotnke pe Vv amd@acn g 20ng lavovapiov 2000, dnmg
emkvpodnke otig 6 Anpiiiov 2000, fjtav vVIOKelEVN O AALAYN \(OG CUVETELD TNG
katdtaéng oe mivaka G CLVETELN TNg oyeTIknG vopobeoiog. 'Etol, 10 mocd g
aro{nuioong mov opiotnke otig 17 Ampihiov 2003, 6mwg emikupmbnke otig 29
Moaiov 2003, kot ot endpeves amopdoelc mov ekddfnkav 1o 2003 o 2004 Mroav
SLPOPETIKEG amd TIG mponyovpeveg mov ekdoBnkav-to 2000. To Awkaotiplo
EMONUOIVEL TOG O OKOTOG TNG TOPOVGOS VITOBEGTG TEPLopileTanL OTNV EKTELEST TNG
arogaong g 20mg lavovapiov 2000, énwg emkvpndnke otig 6 Ampiriov 2000.

[Mopatmpet 6T N VIO KpioT ATOPACT TAPEUELVE AVEVEPYOS Yol dVO YPpOVIOL KoL
déxa €1 Muépeg, 660V agopd To epdmas mocd tv 20.082,86 pmoikwv povilmv
(RUR). H m\png kataforn tng unviaiog omolnuioong mov emKAGTNKE Ue TV
amoQaoT KaBLGTEPNGE G S1APOPES TEPLOSOVG Y10 TEPLGCOTEPO OO VO YPHVIAL.

To Awoaotiplo éyel ovyvé. Soyvocel mopafidceic tov dpbpov 6 § 1 g
2opPaong ko Tov dpbpov. 1 §71 Tov Ilpwrokdirov No. 1 og vnobéoeig Opoteg pe
mv Toapovoa vrdbeon (PA., petald dAlwv, Burdov kord Pwaoiog, no. 59498/00,
ECHR 2002-II1 at, o mpoéoeata, Gorokhov koi Rusyayev kawa Russia, NO.
38305/02, tng 17n¢Maptiov 2005).

"Exovtag €&etdoel T0 vAMKO mov Tov voPANOnKe, T0 AKOGTNPO EMONUALVEL,
g N-KuPépynon dev mpoteve KATOO TPAYUATIKO YEYOVOG 1) KOO0 eMyElpTLL0L
KovO vo To meioel TpokeéEvoy v odnynbel oe SLPOPETIKO CUUTEPAGLA GTNV
apovoa vtodeon. Aappdvovrag vdyn ™ voporoyia Tov oto HBépa, To Atkactiplo
KPIVEL TOG LE TN UN GLUUOPP®GT] Y10 OVGIMOEIS YPOVIKEG TEPIOOOVG LE EKTEAECTN
OTOPUOT] OTNV TEPITTOOT TOV OITOVVIOG EUTOSCAV OVTOV 0O TO Vo E6TPAEEL
YPTLOTO, TO, OTTOT0G EVAOYO OVEUEVE VO EICTIPAEEL.

Emopévamg, vapée mapapiacn tov apbpov 6 § 1 g Zoppaong kot tov dpbpov
1 § 1 Tov [Ipwtokdiiov No. 1».

Ynueioon
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X yopo pog dev auelofnteitor OTL 1 OVOYKOOTIKY EKTEAECT] GLVIOTA
OVOTOCTAGTO  TUAUO TOL  OIKOIOUATOG SIKOOTIKNG TPOCTAGiag, 1 omoia
OMOAOUPEVEL KU CUTT] GUVTOYLOTIKY TPOGTOSTO’ KoL HAMOTO 68 OAES TIC YPOVIKEC
g oTypés kor oveapmnra av €xer mponynfel M Oyt OKOOTIKY Oudyveon
SIKOLMUOTOG LLE OIKOCTIKTY| omc')(pacmz. H nmopoandve ardeacn tov Awkactnpiov tov
AKolopaTov T00 AVOpOTOV 68 GUVEYELL TPONYOVUEVOV OTOPAGEDY TOL 1010V, TIG
OTOIEC UVNHOVEDEL OTNV amOPOCT) TOV, £XEL O0ATEPT] OMUOAGIO YIOL T YOPOA HOGC,
evoyel g Kabvotépnong ovpupudppwong ™G Ooiknong He TO  SOTOKTIKO
SIKOOTIKOV amopdoe®v o€ Papog tov Anuociov Kotd Tepintwon gite gAleiyel
OXETIKNG TPOPAEYNG EMOPKAOV KOVOLM®V GTOV  TPOUTOAOYIGUO, (€lTE _O10TL
mpoPAEmovTar SodoAmIEIS Kot ¥povoPopeg S1001KAGIES.

mv § 26 10 Awkaotiplo BTel Eva «OVTIKEWEVIKO» KPUINplo: «To Aikaotipio
emonuoivel, mws n Kopépvhon dev mpoteive KAmoi0 TPoyiaTiKd YeYovog 1§ KOmolo
ETLYEIPNLULOL TKAVO VO, TO TELTEL TPOKEWEVOD VO, 00NYNOEL € ITAPOPETIKO TOUTEPATILO.
oty mopovoo, vmobeon. Aoufdvoviog vmown T vopeloyia tov oro Géua, T0
A1KaoTHPIO KPIVEL TS e TH UN COUUOPPOCH VIO, OVOIDIEIS XPOVIKES TEPLOOOVS IE
EKTEAEOTI] OTOPOACH OTHYV TEPITTWON TOD OITOVVIOS EUTOOITOY OVTOV GTO TO VO
slompaclel ypHuora, 1o, omoia evloya avéueve va glompocery. H pn copdpemon tov
ANpociov Yo OVOIDOELG YPOVIKEG TEPIODOVG. IE EKTELECTN OIKOOTIKI OTOPUOT|
etvar avtiBen oto apbpo 6 § 1 EXAA karkadiotd ovcia Baoiun oyetikn Tpocpuyn
o010 Awkoomplo Tov Avlporivov Awoiopdtov. H 0éon avtq tov Awaotnpiov
elvan meloTiky, Kobmg 10 Kabe kpdtog - péhog g ZopPacnc pmopel BeomiCovrog
dwataéelg mov B Kabiepdvouv daSaAMOEIG Kol ¥povoPopeg dadtkaoieg vo un
CULHOPOMVETOL GE €VAOYO. XpOVO e TIG €16 PApog Ttov ekdobeioeg SKACTIKEG
OTOPACELS EMKOAOVUEVO TG dtadikacieg mov 1o id10 Béomioe. Onwg emonuaivel to
Aaotiplo, 1o emyeipnuo. avtd gV gival TEGTIKO Kol didel Eupacn — KaTd T
YVOUN HOG COOTE — GTO UMOTELEGILO TG CLUTEPLPOPAS TOV SVGTPOTOV OPEIAETN -
ONpHociov, TOV-EVOTT U1 KOVOTOINGT) TOV EMOTEVIOVTOS GE CNUOVTIIKO YPOVIKO
SOt L.

Toid10 1oy0el TOAD TEPIOGATEPO Yo TV EMKOAOVUEVT EAAEWYN TPOPAEYNC
EMAPKDV KOVOLAIOV oTov Tpéyovta Kpatikd mpodmoroyiopd. Onwmg Exel evotoya

1. I'" Mnroomovlog, «Ilohtikh Awovopion, 1972, . 37 en., K. Mréng, «To ehAnvikod éMheiupo
Kkpdarovg dikaiovy, Topog 1, «Ta cuvtaypatikd Ospéla g dikaotikng Tpootaciacy, 1998, . 203 em.,
N. Kiapopng, To dikaiopo SikaoTikng npootaciag, 1989, 6. 167 en., 2. Zrauaromoviog, «AVoyKaoTIKN
ekTéLeON €16 PApog Tov eEAAVIKOL dnpociovy, 2000, o. 103 en., 1. Pwudg, «To cuvtaypotikod Sikoimpo
™G TaPOYNG EVVOLUNG TPOCTOGIONG Kot 1) EpapULoy] TOL amd T vopoloyia kot T Oewpion, A, 13, 6. 593,
E. Kpovoralaxng, «Extéheon kotd Tov Anpociovn, A, 30, c. 251.

2. 2. Xroparomoviog, «ExteleoTol TITAOL KOl OVTIKEILEVO TNG OVOYKAOTIKNG EKTEAEGNG KATE TOV
Kkpatovgy, 2005, o. 73-74.
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smcnuavesis gtvor duvaty mn TpoPreyn evog Kavoy TOCOL Yo GUUUOPPMGN LE
OIKOOTIKEG OMOPACES GE GUVIOUO YPOVIKO SIACTNUQ, LE OTOQAGELS dNAAON TNG
Tpitng  oLVTOYUATIKA — Kotoyvpouévns  eéovoiag, yopig va  tebel  Oéua
ONUOGLOVOUIKNG  Stakivdhvevong, Ommg axpifmg yiveror Yo TG ampOPAEmTES
QLOIKEG KATAOTPOYEG. XNV mepimtmwon g EAAGSag pdAiota mapatnpel kovelg
TAN00C KOIKOV OTOV KPATIKO TPOVTOAOYIGHO Y0 TOAVTEAELS OAmAveS Kol
TEPLOPIOUEVO. TTOGE Y10 GUUUOPPMOOT] HE OIKACTIKEG OTOQACELS, YEYOVOG TTOV
paptopel 0Tt dev TiBeTon Bpo dnpoctlovopkng dtaxtvduvevong aAld tpodbeon un
CUUHOPO®MONG TNG EKTEAECTIKNG €€ovoiog LE TIC OIKOOTIKEG anO(pdcslg4. ‘Etot,
AoV, TO €K TOV TPODTOAOYIGHOD emtyeipnua’ dev Sucatohoyel Katd T0 AKOGTAPLO
oV ZTpacfopyov oVTE TN LI CLUHOPE®ST TOL ANpociov TPog TIc 6€ PAPog Tov
exdobeioeg dikaotucég outocpdcsstg6 00T OUOG TNV KoBVGTEPNUEVY, COUUSPPWTH TOV
TPOG AVTEC.

H mopomdve vopoloyia sivor dwaitepo kpioun yio v, epunveia Tov véov
apBpov 94 § 4, £6. 7" X, GOLPOVA LLE TO OTOI0 «OI JIKATTIKEG ATOPCOELS EKTEAODVTOL
OVOYKOOTIKG, KOl KOTG TOU ANUOsIon, TV 0pyovIGU®Y GUTOOI0IKNONG KOl TV
VOUIK®YV TPOCOTOV ONUOGIOD OIKOIOD, OTWG .- VOuOS opiley. Oa mpémel va
emonpavOel g n tehevtaio emOAAEN ExEl TNV Evvol, OTTMOG Kol GTNV TEPITTMOON

3. 2. Zrouaromoviog, «Avoykaotikn ektédeot €1g Papog Tov eEAAnvikod dnpociovy, 2000, o. 37,
333.

4. BA. ywo to 0épa 2. Zrouaromovlo, «Exteheotol TITAOL KO OVTIKEILEVO TG OVOYKOOTIKNG EKTEAE-
ong Katd tov Kpdrovey, 2005, . 335 em.

5. 2. Xrouarémovlog, «AvaykdoTikn, ektéheon €15 Papog Tov eAknvikod dnpociovy, 2000, 6. 37, L
Kootprotng, «To kataoyetd TS WWWTIKNAG TEPovoiog tov dnpociov, towv OTA kot v.x.8.5. petd v
avafedpnon tov Tovtdyparoc/2001», Digesta, 2005, 6. 222-226, 6mov mapdfeon TV GOUPOVOV Kot
avtifetov andyemv oto OEpa.

6. BA. ywo. 10 0€pa 18iwg v Andgaon Hornsby katd EALGSac tg 19ng Maptiov 1997, Reports of
Judgements and Decisions, 1997-1I, c. 495 ern. AmoondopoTa TG omdQoong Kot edikd To Kpioipo
GUUTEPACHATA TG SKOVIKNG TNG oKEYNG TtapotiBevtat og 2. Xrauaromovlo, o.x., 6. 135-137, kabmg
kot og A. Hovra{omovlo, «Emieypévn Nopoloyia tov Evpomaikod Awkaotnpiov Tov AKaopdTtov Tov
AvBpomnov oe Ofpata Aoctikod Awkovopkod Awaiovy, 2004, o. 159 en. BA. kot tovg exel
TOPOTEUTOUEVOVS GLYYPOQELS Kot cuvageic amopdoels tov Awkaotnpiov. BA. eniong tig npdcpoteg
avtifeteg amopdoelg ¢ eAnvikfg vopoAoyiog (EwpA6 3323/2005 - Awdtoén MIIpKed 30/2005
mepleyopeveg oe Digesta, 2005, 6. 426 en. pe oxoho X. Aixldpn) og npog tov npdogato v. 3301/2004
KO TNV GUVTOYLOTIKOTNTA 0TOV, 0 070i0g pe To ap. 20 tpomonoinoe to ap. 1 v. 3068/2002 eEapmvtog
amd TOVG EKTEAEGTOVG TiTAOVLG e PApog Tov Anpociov gkeivovg mov avapépoviatl ota £dapa y - § g
nep. 2 tov apbpov 904 KIToAA kabdg kot K. Xpvaoyovo, «H avoykaoTikr| eKTELEST] KOTE Tov dnpoGiov 1
GAAOL V.T.8.5. VIO TNV WYXV Tov Gpbpov 94 § 4 Tov Xuvtdypotogy, NoB, 51, o. 18, K. Zraudm,
«AVOYKAOTIKY EKTEAECT] OMOPAGEMS KaTd Tov dnpociov, OTA kot v.m.8.8.», NoB, 51, c. | en., 2. Mazbia,
«Katdoyeon poporoyikic amaitnong tov dnpociov 1 OTA petd to vopo 3068/2002», EXA, 44, 6. 1501
en. kot Wing 2. Zropoarorovio, «Extedestol TITAOL KO OVTIKEILEVO TNG OVALYKOGTIKNG EKTEAEOTG KOTGL
oL KphTovgy, 2005.
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Tov GpBpov 20 § 1 ToL Zuvrdypatog7, TOV EKTEAECTIKOD KOl OYl TOL OPYOVIKOV
vopov, o omoiog Oa opioel TIC AETTOUEPEIEC EPOPUOYNG TOV GUVTOYLOTIKOV
SIKOLMUOTOC TNG OVOYKOGTIKNG EKTEAEONG KOTA TOL ANUOGIOL LE TNV E0KOTEPN
LOPON TNG avayKaoTikng ektédeons. Emopévmg, kot oty nepintwon tov apbpov 94
) skéyxsrmg n pvbwotikn mopéuPacn tov TLMKOD VOHOBETN, OAAL Kou TO
OCUVTOYHOTIKG OgliTd TV TEPLOPIGUDV TNG OIKOCTIKNG TPOCTUCING, HE TOVG
TEPLOPIOLOVG OV 1GYVOLV Y10 KAOE GUVTOYLOTIKN sm(pl')kaéng. [Tavimg, katd ™
vopoAroyia Tov Awkaotrpiov tov XtpacBodpyov 1 woyxdg tov dpbpov 6 § 1 apopd
OAOVG TOVG EKTEAECTOVG TITAOLG MOV O VOUOG avoyvopilel Yoo To SKoI®UOTO
OOTIKNG PVONG TOV TOMTOV — OGS T0, GUUPOAAIOYPOPIKE EYYpapa — KOL OYL [LOVO
TIG OIKOOTIKES omoq)dcmglo. H mapomdve amdeacn sival diaitepo kpiciun 'c’/avtd
axpPpag To medio, Tov gAEyyov dnAad TG TopEUPacng Tov TVTKOD VOpoBET (v.
3068/2002, 6mmg ioyver onfuepa petd to v. 3301/2004), @ote m dSoiknon va
GUUHOPQMVETOL TTPOG TIC SIKAOTIKEG UTOPACELS G GUVIOUO YPOVIKO SIAGTNHO Kot
YOPIG dUSAADIELG d1dIKOGIES.
ABovaeioc II. Iavralomoviog
Aixnyopog AOvav.- Ymoy. Aiddxrwp Nouxng AIIO

7. Tnv dmoyn avt déxeTar to cbvoro g eMAnvikng Bempiac. Exteviig mapdabeon tovg oe 2. Zra-
patomwovio, «H Sukovoukn Joavadpopr] TV VE®V oVGLICTIKOV VOpmvy, 1989, 6. 267 em., onu. 19. T
™mv epunveia Tov<Gpbpov 94 § 4, €5. v X. BA. tov idio, «ExtelesTol TITAOL KO OVTIKEILEVO TNG
OVOYKOOTIKNG EKTEAEGNG KATA TOV KpdTougy, 2005, 6. 86 em.

8. BA. ko Diirig,/0e Maunz - Diirig, “Grundgesetz - Kommentar”, Band II, ¢p6po 103, apibpoi
10-11.

9. Zoppmvo pe po droyn apkel Kot ouolaoTikog vopog mov vo. pubpilel to 0épa (4. [Haviedsg,
«ZnTHeTe cVVTOYHATIKOV eTQLAGEEDVY, 1984, 6. 110-113, 4. Mdveon, «Atopkég Edevbepiegy, 1982,
c. 68, I1. Aoytoylov, «Atopkd dwoidpotay, topog A’, o. 158, K. Xpvooyovog, «Atopkd won
Kowavikd Awondpoton, 2n £kd., 2002, o. 78). Avtibeta, o I BAdyos («H gm@oiaén tov vopov Kot ta
Oepelddn dwoidpote oto EAANvikd Xovtaypa g 11ng Iovviov 1975, Embedpnon Anpociov kot
Arowntikod Awaiov, 1982, 6. 299) amartel Tomkd vopo pe YpoppoTikn eppunveio tov apbpov 72 § 1
kot 43 § 5 Tov Xvvtdypatog. H dmoyn vt givon mo netotikn vwd 1o ¢og s Oepeimddong datagng
oL Gpbpov 2 § 1, aAAd Kot Tov épbpov 5 § 1 tov Zvvtdypartoc.

10. Andgpaon Estima Jorge katd g [optoyohiog g 21ng Anpihiov 1998, Receuil des arrets et de-
cisions, 1998 - II. BA. yio. to 6épa kou P. Yessiou - Faltsi/Anastassios Tamamidis, “Le droit a 1’ exécu-
tion selon la Cour européene des Droits de I’ Homme”, Awoidpota tov AvBpdnov, 2003, o. 18 en.



